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§ 385.1104 Initial petition (Rule 1104). 

(a) Content. (1) The petition must 
contain: 

(i) A full and complete statement of 
the relevant facts, including the docu-
mentary support pertaining to the cir-
cumstances, act or transaction that is 
the subject of the petition; 

(ii) A complete statement of the busi-
ness reasons why the relief should be 
granted and the business consequences 
that will result if the relief is denied; 
and 

(iii) A statement specifying how the 
denial of relief will cause the applicant 
to suffer special hardship, inequity, or 
unfair distribution of burdens. 

(2) The petition must contain a com-
plete statement of the legal basis of 
the relief requested including citations 
to authorities relied upon to support 
the petition. 

(3) The petition must specify the 
exact nature of the relief sought. 

(4) The certificate of service required 
under Rule 2010(h) (certificate of serv-
ice) must indicate the names and ad-
dresses of all persons served. 

(5) The petition must include a form 
of notice suitable for publication in the 
FEDERAL REGISTER in accordance with 
the specifications in § 385.203(d) of this 
part. 

(6) The petition must be accompanied 
by the fee prescribed in § 381.401 of this 
chapter or by a petition for waiver pur-
suant to § 381.106 of this chapter. 

(b) Service. (1) The petitioner must 
serve a copy of the petition, or a copy 
from which confidential information 
has been deleted in accordance with 
Rule 1112 (requests for confidential 
treatment) on each person who is rea-
sonably ascertainable by the petitioner 
as a person who may suffer direct and 
measurable economic impact if the re-
lief is granted. 

(2) Notwithstanding paragraph (b)(1) 
of this section, if a petitioner deter-
mines that compliance with such para-
graph of this section would be imprac-
ticable, the petitioner must: 

(i) Comply with the requirements of 
such paragraph with regard to those 
persons whom it is reasonable and 
practicable to serve; and 

(ii) Include with the petition a de-
scription of the persons or class or 

classes of persons to whom notice was 
not sent. 

(3) Staff may require the petitioner 
to provide alternate or additional serv-
ice and will cause notice of the applica-
tion to be published in the FEDERAL 
REGISTER. 

[Order 225, 47 FR 19022, May 3, 1982, as 
amended by Order 394, 49 FR 35365, Sept. 7, 
1984; Order 647, 69 FR 32440, June 10, 2004] 

§ 385.1105 Intervention (Rule 1105). 
(a) A motion to intervene in an ad-

justment proceeding, in conformity 
with Rule 214 (intervention) must be 
filed within 15 days after publication in 
the FEDERAL REGISTER of notice of the 
petition for adjustment. 

(b) A motion to intervene is granted 
unless it is denied by staff within 75 
days after the day on which it was 
filed. 

§ 385.1106 Other filings (Rule 1106). 
(a) Interveners. Responses to the peti-

tion must be filed at the time the mo-
tion to intervene is filed. 

(b) Petitioner. The petitioner may re-
spond to filings of another party within 
15 days after service of such filings. 
Amended pleadings may be filed under 
Rule 215 (amendments) if the petitioner 
discovers facts unavailable at the time 
the initial petition was filed, or if such 
pleadings are requested or permitted 
by Staff under Rule 1107 (evaluations). 

§ 385.1107 Evaluations (Rule 1107). 
(a) Staff will consider the filings 

made in connection with the petition 
for adjustment. Staff may also consider 
information received under paragraph 
(b) of this section. If Staff obtains in-
formation under paragraphs (b)(1) or 
(b)(3) of this section and relies upon 
such information, the petitioner will be 
advised of such information and will be 
given 15 days to respond to such infor-
mation. 

(b)(1) Staff may initiate an investiga-
tion of any statement in a petition and 
use in its evaluation any relevant fact 
obtained in such an investigation. 

(2) Staff may request additional in-
formation from the petitioner. 

(3) Staff may solicit and accept sub-
missions from interveners or third per-
sons relevant to the petition. 
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(4) Staff may consider information 
obtained in informal conferences held 
under Rule 1111 (adjustment con-
ferences). 

[Order 225, 47 FR 19022, May 3, 1982, as 
amended by Order 24–C, 50 FR 21596, May 28, 
1985] 

§ 385.1108 Criteria (Rule 1108). 
(a) Staff will grant a petition where 

there are sufficient facts to make a de-
termination on the merits and where 
Staff determines that an adjustment is 
necessary to prevent or alleviate: 

(1) Special hardship; 
(2) Inequity; or 
(3) An unfair distribution of burdens. 
(b) When there are not sufficient 

facts to make a determination on the 
merits, the Staff may dismiss the peti-
tion without prejudice; except, that 
when Staff has requested additional 
material information under Rule 1107 
(adjustment evaluations) of this sec-
tion and the petitioner has failed to 
provide the requested information, 
Staff may deny the petition if the re-
quested information was reasonably 
available to the petitioner. 

[Order 225, 47 FR 19022, May 3, 1982, as 
amended by Order 24–C, 50 FR 21596, May 28, 
1985] 

§ 385.1109 Orders (Rule 1109). 
(a) Staff will issue a decision and an 

order granting or denying the petition 
in whole or in part. The order will ar-
ticulate the basis for the decision, not-
ing any dispute with the factual asser-
tions of the petitioner. 

(b) In addition to service otherwise 
required under this subpart, Staff will 
serve the decision and order on the per-
sons who sought and were denied an op-
portunity to participate in the pro-
ceeding under this subpart. 

(c) If Staff fails to issue an order 
granting or denying the petition for ad-
justment within the determination pe-
riod, the petitioner may treat the ap-
plication as having been denied and 
may, within 30 days after the close of 
the determination period, request re-
view thereof as prescribed in Rule 
1110(a) (review of denials). For purposes 
of this paragraph, ‘‘determination pe-
riod’’ means the 150 days commencing 
with the filing of the petition, unless 

Staff for good cause extends such pe-
riod. 

(d) An order of Staff issued under 
paragraph (a) of this section granting 
an adjustment, in whole or in part, is 
final 30 days after it is issued, unless, 
during such 30-day period: 

(1) A petition for review is filed under 
subpart J of this subchapter in accord-
ance with Rule 1110(a) (review of deni-
als) in which case the order is final 
when the review process under subpart 
J has been completed; or 

(2) The Commission directs that the 
order be reviewed under subpart J in 
accordance with Rule 1110(b), in which 
case the order is final when the review 
process under subpart J has been com-
pleted unless the Commission expressly 
states that the order shall be effective 
pending review proceeding. 

§ 385.1110 Review of initial decision 
and order for adjustment (Rule 
1110). 

(a) General rule. (1) Within 30 days 
after the issuance by Staff of an order 
granting or denying, in whole or in 
part, a petition for adjustment relief 
under this subpart, a person may file a 
petition for Commission review of that 
order in accordance with subpart J of 
this subchapter, if the person: 

(i) Is aggrieved or adversely affected 
by that order; and 

(ii) Participated, or sought and was 
denied an opportunity to participate, 
in the proceeding under this subpart. 

(2) Except as otherwise provided in 
this paragraph, the provisions of sub-
part J other than Rule 1013 (attach-
ments to pleadings) shall apply to 
Commission review of both grants and 
denials of adjustment petitions under 
this subpart. 

(i) Contested order in subpart J means 
the order issued by Staff granting or 
denying, in whole or in part, a petition 
for adjustment under this subpart. 

(ii) ‘‘Staff’’ is substituted for ‘‘Sec-
retary’’ in subpart J. With respect to 
review of an order denying a petition 
for adjustment under this subpart, 
Staff may participate in the proceeding 
in the same manner prescribed for the 
Secretary in Rule 1005 (replies in re-
views of adjustment denials). With re-
spect to review of an order granting a 
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